State of Wisconsin

B s

Date of enactmentApril 10, 2006
2005 Senate Bill 369 Date of publication*: April 20, 2006

2005 WISCONSIN ACT 304

AN ACT to renumber and amend 767.51(3) (e) and 767.62 (4) (dip amend 49.855 (3) and 49.855 (4m) (b); and
tocreate 767.51 (3) (e) 2. and 767.62 (4) (d) 2. of the statuating to: requiring a court to establish a fatlser
obligation for birth expenses.

The people of the state of Wisconsin, represented in statetax refund or credit. A circuit coucbmmissioner
senate and assembly, do enact asfollows: may conduct the hearing. Tls®le issues at that hearing
shall be whether the obligor owes the amocettified
Section 1c. 49.855 (3) of the statutes is amentted ~ and, if not and it is a supporor maintenance order
read: whetherthe money withheld from a tax refund or credit
49.855(3) Receipt of a certification by the depart shallbe paid to the obligor or held for future suppmrt
ment of revenue shall constitute a lien, equalthe maintenanceexcept that the obligts ability to pay shall
amountcertified, on any state tax refunoiscredits owed  alsobe an issue at the hearing if the obligation reltes
to the obligor The lien shall be foreclosed by the depart anorder under s. 767.51 (3) (e) 1. or 767.62 (4) (d) 1. and
mentof revenue as a setofnder s. 71.93 (3), (6), and (7). theorder specifies that the court found that the obkgor
Whenthedepartment of revenue determines that the obli income was at or below the poverty line established
goris otherwise entitled to a state tax refund or credit, it under42 USC 99042).
shallnotify the obligor that the state intends to reduce any ~ SecTioN 1h. 49.855 (4m) (b) of the statutes is
statetax refund or credit duthe obligor by the amount amendedo read:
the obligor isdelinqguent under the support, maintenance, 49.8554m) (b) The department of revenue may-pro
or receiving and disbursing fee order or obligation, by the vide a certification that it receives under sub. (1), (2m),
outstandingamount for passupport, medical expenses, or (2p) to the department of administration. Upon receipt
or birth expenses under the court oraeroy the amount  of the certification, the department afiministration
dueunder s. 46.10 (4) or 301.12 (4). The notice shall pro shall determine whethethe obligor is a vendor or is
vide that within 20 days the obligor may request a hearing receivingany other payments from this state, except for
beforethe circuit courrendering the order under which  wagesyretirement benefitr assistance under s. 45.352,
the obligation arose. Whin 10 days after receiving 1971stats., s. 45.40 (1)his chapteror ch. 46, 108, or
requesfor hearing under this subsection, the cahall 301. If the department aidministration determines that
setthe matter for hearing. Pending further order by the theobligor is a vendor or is receiving payments from this
courtor a circuit court commissionghe department of ~ state, except for wages, retirement benefits, or assistance
workforce development or its designee, whichever is unders. 45.352, 1971 stats., s. 45.40 (1), this chapter
appropriatejs prohibited from disbursing the obliger ch. 46, 108, or 301, it shall begin to withhold the amount

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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certifiedfrom those paymentmnd shall notify the obligor
that the statétendsto reduce any payments due the-obli
gor by the amount the obligor is delinquent under the sup
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specify the court’s findings as to whether the fatlser
incomeis at or below the poverty line established under
42 USC 99022), and shall specify whether periodic pay

port, maintenance, or receiving and disbursing fee order mentsare due on thebligation based on the father

or obligation, by theutstanding amount for past support,
medical expenses, obirth expenses under the court

ability to pay or contribute to those expenses.
SECTION 2. 767.51 (3) (e) 2. of thetatutes is created

order,or by the amount due under s. 46.10 (4) or 301.12to read:

(4). The notice shall provide that within 20 days after

767.51(3) (e) 2. If the order does not require periodic

receipt of the notice the obligor may request a hearing paymentbecause the father has no presdility to pay

beforethe circuit courtrendering the order under which
the obligation arose. An obligor mawithin 20 days
afterreceiving notice, request a hearing under this-para
graph. Within 10 days after receiving a request for hear
ing under this paragrapthe court shall set the matter for
hearing. A circuit court commissioner may conduct the
hearing. Pending further order by the court or circuit
courtcommissionerthe department of workforaevet
opmentor its designee, whichever is appropriate, may
notdisburse the payments withheld from the oblidgidre

or contribute to the expenses, the court may modify the
judgmentor order at a later date tequire periodic pay
mentsif the father has the ability to pay at that time.

SecTION 3. 767.62 (4) (d) of the statutes is renum
bered767.62 (4) (d) 1. and amended to read:

767.62(4) (d) 1. An orderrequirinthe fatheestab
lishing the amount of the fathier obligationto payor
contributeto the reasonable expenses of thethers
pregnancyand the child birth. The amount established
may not exceed one—half diie total actual and reason

soleissuesat the hearing are whether the obligor owes the ablepregnancy and birth expenses. Dhaer also shall

amountcertified andjf not and it is a support or mainte
nanceorder whether the moneyithheld shall be paid to
the obligor or held for futuresupport or maintenance,
exceptthat the obligdis ability to pay is also an issue at

specify the court’s findings as to whether the fatlser
incomeis at or below the poverty line established under
42 USC 99022), and shall specify whether periodic pay
mentsare due on thebligation based on the father

the hearing if the obligation relates to an order under s.
767.51(3) (e) 1. or 767.62 (4) (d). and the order speci
fies that the court found that the oblitmincome was at
or below the poverty line established und2rUSC 9902

(2).

SecTioN 1s. 767.51(3) (e) of the statutes is renum
bered 767.51 (3) (e) 1. and amended to read:

767.51(3) (e) 1. An orderrequirinthefathelestab
lishing the amount of the fath'er obligationto payor
contributeto the reasonable expenses of thetheis
pregnancyand the childs birth. The amount established
may not exceed one—half difie total actual and reason
ablepregnancy and birth expenses. Binger also shall

ability to pay or contribute to those expenses.

SeEcTION 4. 767.62 (4) (d) 2. of the statutesci®ated
toread:

767.624) (d) 2. If the order does not require periodic
paymentdecause the father has no presdiity to pay
or contribute to the expenses, the court may modify the
judgmentor order at a later date tequire periodic pay
mentsif the father has the ability to pay at that time.

SecTIoN 5. I nitial applicability.

(1) The renumbering and amendment of sections
767.51 (3) (e) and 767.62 (4) (d) of the statutes first
appliesto judgments or orders that are grantedttun
effectivedate of this subsection.
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